
86 SENATE JOURNAL. FEBRUARY 5, 1883. 

TWENTY-THIRD DAY. 

SENATE CHAMBER, l 
AusTIN, TEXAS, February 5, 1883. f 

The Senate met pursuant to adjournment. 
Lieutenant-Governor Martin in the chair. 
Roll called; quorum present. 
Prayer by the Chaplain. 
On motion of Senator Peacock, the reading of the jour­

nal of Saturday was dispensed with, and the same adopted. 
Senator Chesley presented a petition from citizens of 

Washington, in Washington county, asking that title 5, 
chapter 2, of the Penal Code of the State of Texas, be 
amended by the addition of another article, to be desi<T· 
nated article 144b, requiring that per~ons who commit 
crimes or violations of the laws of the State, when under 
the influence of intoxicating drinks of any kind whether 
such influence amounts to drunkf'nness or not, shah be held 
to have committed the acts willfully and maliciously, and 
on convict\on shall be punished by the infliction of the 
highest penalty fixed by law for such offense, as crimes 
committed under such conditions is really an aggravation, 
and they say the passage of such a law will be of great pub­
lic benefit, and that the public peace and good order de­
mand such a law, etc. 

Referred to Judiciary Committee No. 2. 
Senator Gooch introduced a bill to be entitled "An act 

for the relief of sheriffs and other officers who may have 
delivered convicts to the lessees of the penitentiary since 
the adoption of the contract system." 

Referred to Committee on Penitentiaries. 
Senator Matlock introduced a bill to be entitled "An act 

to amend chapter 93, of the acts of April 4, 1881 entitled 
' k . ' an act to protect stoc -raisers and to encourage stock-
raising.'" 

Referred to Committee on Stock and Stock Raisin<T. 
Senator Chesley introduced a bill to be entitled "An act 

to protect the eneloRed lands of any person from trespass 
by shooting, hunting. fishing and fowlin<T." 

Referred to Judiciary Committee No. 2. 
Also, a bill to be entitled "An act to amend articles 1213, 

1215 and 2389, of the Revised Civil Statutes of the State 
of Texas." 

Referred to Judiciary Committee No. 1. 
Senator ~tratton offered a joint resolution, requesting 

Texas Senators and Representatives to urge upon Congress 
the settlement of the claims of those who suffered trom the 
burning of the town of Brenham, Texas, in 1866." 

Referred to Committee on Federal Relations. 
Senator Randolph introduced a bill entitled "An act to 

amend articles 358, 364, 365 and 366, chapter 3, title 10, 
of the Penal Code." 

Referred to Judiciary Committee No. 2. 
Also, a bill entitled "An act to amend title 10 of 'an 

act to ad0pt and establish the Revised Civil St;tutes of 
the State of Texas by adding thereto articles 236a, 2 36b 
and 236c. 

Referred to Judiciary Committee No. I. 
Sei1ator 1'errell, for Committee on Education submitted 

the following report : ' 

Bon. Marion Martin, President of the Senate: 

COMMITTEE ROOM, 
AUSTIN, February 5, 1883. 

. Your Committee on Education, to whom wns referred Senate 
bill No. 1E9, .to he entit.Jed "An act to provide for the permnnent 
~ndowment, m. land c;ir Hs procePds, of the UniVPl'Sity of Tt:xas and 
its bra~,ches, mcl~dmg the branch for the instruction of colored 
youtha, have considered the same, and instruct me to report the bill 

back with the accompanying substitute, with the recommendation 
that the substitute do pass. 

The substitute prop&es the permanent endowment of the Uni­
versity and its branches with one million of acres of public land aet 
asid~ by the ac~s of July 14, 1879, and March 11, lSIH (embraced in 
specified countws), for the payment of public debt. . 

All of which id respectfully suqmitted. 
TERRELL, for Committee. 

Bill read first time. 
On motion of Senator Terrell, one hundred copies of the 

bill were ordered printed, and it was made the 11pecial or­
der for Wednesday next, the seventh instant, after the 
morning call, and continued from day to day until dis­
posed of. 

Senator Collins moved to suspend the regular order of 
business and take up Senate bill No. 126, entitled "An act 
amendatory of title 83, and of the supplement thereto of 
the Revised Civil Statutes" (the quarantine law). 

Carried. 
The bill taken up and read second time. 
The President gave notice of signing House bill No. 14, 

entitled "An act to amend article 1565, of chapter 8 title 
2!J, of the Revised Civil Statutes." ' 

A me8sage was received from the House, announcing the 
pastsage of House bill No. 340, entitled "An art making an 
appropriation for the deficiency in the amount appropriated 
for public printing for the year be/finning February 28, 
1882, and ending February 28, 1883.' 

First committee amendment to the pending bill adopted. 
Second committee amendment adopted. 
Third committee amendment adopted. 
Senator Collins offered the following amendment to 

fourth committee amendment: 
Add to section 3, " Provided the said steam tug shall be 

new, made to order upon plans and specifications approved 
by the Governor and be.alth officer, and suited to its pro­
posed u~e, for quarantine purposes, and con!ltructed with 
necessary appliances for disinfection, fumigation and puri­
fication. of vessels al?d cargoes; and provided, further, that 
the entire cost of said steam tug, engine, boilers, tackle, 
furniture, apparel and quarantine appliances shall not ex­
ceed $15,000. 

Amendment adopted, and fourth committee amendment, 
as amended, adopted. 

Fifth commi1 tee amendment adopted. 
Sixth committee amendment adopted. 
Seventh committee amendment adopted. 
Senator Stratton offered the following amendment: 
"There being no law upon the subject of quarantine, ad­

equate to the protection of· public health, and the near ap­
proach of the season of the year when quarantine will have 
to be declared, a public necessity and an emergency there­
fore exists, requiring the suspension of the constitutional 
ru!e requiring bills to be read on three several days, and that 
this act take effecL from and after its passage; and it is so 
enacted." 

Adopted. 
Senator Getzendaner offered the following amendment: 
Amend section 2, article 4090i, by adding at the end of 

line 4, " provided, no one shall be required to furnish evi­
dence to con vi ct· himself." 

Lost. 
. Senat?r Stratton .offered to amend by striking out 4090c, 
m last Imes of sect10ns 1 and 2 of supplement, and insert· 
ing in lieu thereof, 4090i. 

Adopted, and bill ordered engrossed . 
Senator Stratton moved to suspend rules to put the bill 

on its third reading. 
The Senate refused to suspend rules by the following 

vote, it requiring a four-fifth11 vote to 11u11pend: · 
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Buchanan, 
tibealey, 
Colline, 
Farrar, 
Fleming, 
Fowler, 
Gibbs, 

YEAB-llJ. 
Gooch, 
Houston, 
Jones, 
Kleberg, 
Matlock, 
Patton, 

TEA!-5. 

Peacock, 
Randolph, 
Shannon, 
Stratton, 
Terrell, 
Traylor. 

Evan!, Johnson of Collin, 
Getzendaner, Martin. 

Perry. 

Senate bill No. 8, "An act t? repeal the fourth ~ectio_n 
of an act entitled 'an act defining who are officers m this 
State, and prescribing their rights, P?,wers, duties and 
privileges,' appr?ved ~eb~uary 15, !88~, was taken up in 
regular order, with maJority and mmonty reports. 

Senator Houston moved a call of the Senate. 
Call sustained. 
Roll called. Senate full. 
Senator Davis moved to adopt the minority report. 
(Senator Gooch in the chair.) 
Senate bill No. 8 discussed. 
(President in the chair.) 
'fhe President gave notice of his signing Senate bill No. 

17 entitled "An act to repeal an act entitled 'an act grant­
ing to perso~s who .ha".e been pe~manently. disabled bJ: 
wounds received while m the service of this State, or of 
the Confederate States, a land certificate for 12 80 acres of 
and.'" 

And Senate bill No. 58, entitled "An act amending ar­
ticle 4000 of the Revised Civil Statutes." 

The President referred House bill No. 340, entitled "An 
act making an appropriation for the deficiency in the 
amount appropriated for public printing for the year be­
ginning .February, 1882, and ending February 28, 1883," 
to the Committee on Finance. 

Senator Randolph introduced the following resolution: 
WHEREAS, The Legislature is in the midst of the session without 

any official report from the Comptroller's office; and, 
WHEREAS, Numerous bills and joint resolutions are under con­

sideration, proposing to increase the expenditures of government, 
and to affect the collection of taxes; and, 

WHEREAS, Without the Comptroller's report, which is necessary 
as a basis for estimates and calculations in making appropriations 
and fixing the rare of taxation; therefotA, 

Resolved, That the Senate, without a knowledge of the cause of 
the delay in the presentation of this report at this and previous 
sessions of the Legislature, and without the intention of reflecting 
upon any official or State department, declares this delay to be an 
obstruction of the public business that requires explanation and a 
remedy; and, 

Resolved, further, That the Committee oo Public Printing in· 
quire into this matter, and report to the Senate the result of their 
inquiries, and what legi~lation, if anv, is neeessary in the premises. 

Referred to the Committee on Public Printing. 
Senator Terrell, Chairman of Judiciary Committee No. 

1, by leave, submitted the following report: 

Hon. Marlon Martin, PrMldent of the Senate : 

COMMITTEE Ro0)1, 
AusTil!. February 5, Ul83. 

Your Jucliciarv Committee No. 1 nave considered Senate bill 
No. 18a, and insfruct. me to rt•porl the same back with a substitute, 
and to rl'commend that the substitute do pass. 

The object of the bill Id tn provide the continuance for two years 
from October 1, 188:J, of "the Commission of Appeals c.f the State of 
Texas." 

Bill read first time with substitute. 
TERRELL, Chainnan 

Senator Chesley, for Judiciary Committee No. 1, by 
unanimous consent, submitted the following report: 

Ho11. 'fa1ion Martin, Pr.oldoot of the Senate: 

CmtDll'fTF.E ROO)f, 
AUSTIN, February .;, 188:J 

Your Judiciary Committee No. I, to whom waR referre1\ Senate 
bill No. 212, being a bill entitled "A.n act to ameud articles 12la, 

1215 and 2389 of the Reviserl Civil Statutes of the State of Texas," 
have consider~d the same. and a majoruv of the committee instruct 
me to report the same back with the recommendation that it do pas1. 

CHESLEY, for Comir.ittee. 
Bill read first time. 
On motion of Senator Perry, Senator Pfeuffer was ex­

cused on account of important bu~iness. 
On motion of Senator Perry, the Senate adjourned until 

10 o'clock to-morrow morning. 

'l'WENTY-FOUR'l'H DAY. 

SENATE CHAMBER, } 
AUSTIN, TEXAS, February 6, 1883. 

Senate met vurAuant to adjournment. 
Lieutenant-Governor Martin in the chair. 
Roll called. Quorum present. 
Prayer hy the Chaplain. . . 
On motion of Senator Peacock, the readmg of the Jour­

nal was dispensed with, and t.he same adopte~. 
On motion of Senator Martm, Senator Harns was excused 

for absence yesterday, on account of important business. 
Senator Fleming presented a petition from the citizens of 

Taylor county, requestin~ ~h.e Legisl~ture to \>ass a consti­
tutional amendment proh1b1tmg the importat1on, s~le and 
manufacture of intoxicating liquors, as a beverage, m Tex­
as to be submitted to the people for their adoption, etc. 

'Referred to the Committee on Constitutional Amend­
ments. 

AIAo, petition from citizens of Howard county, to be 
formed into a new land district, etc. 

Referred to the Committee on Pnblic Lands. 
Senator Martin , chairman of Committee on Engrossed 

Bills, submitted the following report: 

Hon. Mf\rion Martin1 President of the Senate: 

COMMITTEE ROOM, 
AusTIN, February 6, 188a. 

Your ('ommittee on EngroRsed Bills ha.ve carefully examined and 
compared Senate bill No. 66, being "An act confirming_ patents and 
surveys by virtue of beadright anil bounty warra~ts, issued '!nder 
special laws enacted aftc;r March 31, 1870, and pr10r t'l Apnl 17, 
1876." 

Also, Senate bill No. 151, being "An act to ame~d chapter 2, t~tle 
8, of the Penal Codi. of the State of Texas, by addmg thereto article 
198a." 

Al'lo 8enate bill No. 152, being "An act to amend chapter 4, title 
12, of the Penal Code, by adding thereto articles 403a, 403b, and 
403c," 

AI~o 8enate bill No. 177, being- "An act to amend article 575, 
chapte~ <s, title 20, of the Revised StatutP.s, by adding thereto section 
9," and find the same correctly engrossed. · 

MARTIN, Chairman. 
Senator Patton, for Judiciary Committee No. 2, submit­

ted the following report: 

Hon. Marion 31artin~ President of the Senate: 

COMMITTEE ROOM, 
AUSTIN, Febmary 6, 1883. 

Your Judiciary Committee No. 2, to whom was submitted Senate 
bill No. 10, entitled "An act to repeal an act entitled 'an act to pre­
scriue thtl requbit· R of indictments in certain cases,' approved 
)larch 26, 1881, <'XCept as to indict.merits and criminal prosecutions 
1wnJin!! at tl1e time this act take,; eff"ct.," and the quPstion as to · 
what l'lfrct the repeal of the act approved ~farch 26, li:l81, entitled 
"An act to prescrib1· the-requisite, of inrlietment8 in certnin cases," 
wnuhl have upon our pe1rnl laws, respectfully present that the qui:s­
tion depends entirely up"n the effect .which t~e. ennctment of sa~d 
statute hnd upon said laws, and that, Ill the op1m••n of the commit· 
tee. n<'i her the penal laws of the 8t11te. nor t\rticlc 420 of the Code 
of Criminal Procedure, prescdhin!!; the requisites of indic!ments, 
were repealed either in whu]t' or p:ir', by tbc pa~sage of s111d act, 
and, con,equ(;ntly, that tl1e repeal of said act would neither affect 
our penal laws nor pr <'cdnre. 

1. The law in q u<·st ion is " gcne_ral law, prrs.cri bing 'thtl form~ of 
indictments in cn11tr«db1iµction w11 h the specml statute~ clefintng 
offenses, as homiciue:;, theft, etc,, and, under the rultis of construe 


